1. General - Scope

The following terms apply to all sales and
deliveries unless agreed otherwise in writing.
Furthermore, they apply within the framework
of an ongoing business relationship, as well as
for all future business with the customer, even
if this is not expressly agreed in the future. The
customer’s terms of business apply only if we
have agreed to them in writing.

2. Tenders

2.1 Our tenders are without obligation and

are non-binding, especially with regard to
indications of price, quantity, availability, lead
time and delivery date, unless expressly agreed
otherwise. Contracts shall only be concluded by
means of our written order confirmation. Te-
lephone or verbal additions or changes require
our written confirmation in order to take effect.

2.2 In the case of indications of dimensions,
weights and other technical data in our bro-
chures, illustrations or other descriptions, these
figures are approximate values. Therefore,
unless expressly agreed in writing, they do not
constitute information about the characteristics
of the items and we do not provide any gua-
rantee that these characteristics are present. We
reserve the right to change this information,
especially if this is necessary to meet statutory
requirements, for technical reasons or to make
progress insofar as this is reasonable in conside-
ration of the customer's interests.

2.3 We hold the intellectual property rights and
copyright to our documents supplied with the
tender. The forwarding or duplicating of these
documents is not permitted.

3. Delivery

3.1 Delivery is ex works. The risk is transfer-
red to the customer as soon as we deliver the
goods to him or an appointed carrier. The same
applies if the customer is not ready to take
delivery of the goods but he has been informed
that the goods are ready for dispatch. Any
losses or damage occurring during transport
must be reported immediately, if possible at the
time of receipt, and to both us and the carrier.

3.2 We are entitled to make part deliveries and
consequently to issue partial invoices as well.

3.3 Delivery dates are only binding if they have
been expressly confirmed by us in writing as
binding. Lead times only start after we have
received all the necessary documents (for
example, drawings or authorisations) and, if
agreed, after receipt of an appropriate advance
payment.

In the case of call-off orders, the above condi-
tions must be met and the call-off must be issu-
ed at least six weeks before the delivery date.

3.4 If delivery dates or lead times have been
agreed in writing, we shall be liable in the
event of delays in the case of intent or gross
negligence in accordance with the statutory
regulations.
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the case of slight negligence, our liability for
damages in addition to or instead of perfor-
mance is limited to 5% of the value of the
goods concerned. These limitations of liability
for cases of slight negligence do not apply

in the case of liability due to death or perso-
nal injury, nor do they apply in the case of a
breach of fundamental contractual obligations,
whereby however, in cases of slight negligence,
liability is limited to foreseeable damage typical
of contracts. Further claims by the customer on
the grounds of delayed performance are exclu-
ded. Liability is not accepted for consequential
damages or third party damages.

3.5 If we are completely or partly prevented
from providing a proper service as a result of
force majeure or similar events, for example na-
tural catastrophes, strikes, industrial action or a
shortage of raw materials, then any agreed lead
times are considered to be reasonably extended
or we are entitled to repudiate the contract.

4. Prices, Payments

4.1 Our prices are exclusive of packing, insu-
rance, transport costs, value added tax and
other taxes and duties.

In the case of consignment stock, the date of
removal is deemed to be the delivery date.

4.2 Our invoices are payable within 30 days
from the date of invoice, without deduction.
Invoices for repairs and/or assembly are paya-
ble immediately on receipt of invoice, without
deduction.

4.3 Payments are only deemed to have been
received when we have the funds at our dispo-
sal in a bank. We only accept cheques and bills
of exchange on account of performance where-
by discounts and charges are payable by the
customer. In the event of the customer being
in arrears, we are entitled to require immediate
payment of all invoices and to charge interest
on arrears of 9% p.a. over the basic rate of in-
terest (Section 247 of the Civil Code), provided
we are not entitled to a higher rate of interest
on a different legal basis. If the customer def-
aults on a due payment or if the settlement of
our claims seems to be at risk in any other way,
we are entitled to demand advance payments
or the provision of a security.

4.4 The customer may only offset undisputed
or lawfully established counterclaims against
our claims. The customer is not entitled to with-
hold payment of all or part of the due invoice
amount in the case of complaints about the
delivery.

4.5 We reserve the right to obtain the equi-
valent value of deliveries in cash, by means of
cash in advance or cash on delivery.

5. Obligation to Inspect/Give Notice of
Defects

5.1 The customer must inspect the consign-
ment immediately after receipt. He must inform
us of all complaints within 8 working days of
receipt of the consignment at the latest, where-

by the type of defect found must be stated in
as much detail as possible in the notification.

5.2 If the customer fails to provide notice of de-
fects, then the consignment is deemed to have
been accepted unless it is a case of a defect
which could not be detected on inspection. If

a defect of this type is found later, notification
must be provided as soon as the defect is dis-
covered; otherwise the consignment is deemed
to have been accepted after taking this defect
into account.

6. Warranty

6.1 If the item delivered has a defect, especially
a manufacturing, construction and/or material
defect, then the customer can make a claim
under the warranty in accordance with the
following terms.

6.2 Within the scope of supplementary per-
formance, the customer only has a right to
have the defect remedied. We are, in no way,
obliged to make a new delivery or to manufac-
ture a new item.

However, if the supplementary performance
fails, the customer has the right, at his
discretion, to either a reduction in price or to
repudiate the contract. This does not affect the
customer’s right to obtain damages in accor-
dance with the statutory regulations and the
following terms in No. 8.1 to 8.4.

6.3 The customer is obliged to make any claims
with due consideration for the terms under No.
5.1 and 5.2 Obligation to Inspect/Give Notice
of Defects.

However, the customer is not entitled to make
warranty claims in the event of any improper
handling, excessive use or other breaches of
the installation and operating instructions,
especially when using unsuitable equipment

or when using excessive chemical, electrical or
other means in applications.

Warranty claims are also excluded in the case of
incorrect delivery and inappropriate transport,
and in the case of incorrect maintenance or
repair, especially if the material defect is due to
the customer connecting the delivered item to
parts which were not obtained from us.

6.4 The aforementioned claims for defects are
subject to a limitation period of one year from
delivery. Notwithstanding this, they are subject
to statutory limitation periods if it is claimed
that we have guaranteed characteristics in an
individual case or have maliciously concealed a
defect.

6.5 Additional costs incurred because the deli-
vered item is transferred to a different place are
paid by the customer. This also applies in the
case of warranty claims.

7. Retention of Title

7.1 We shall retain title to the item delivered
until the settlement of all our claims against the
customer on whatever current or future legal
basis, including all interest and costs, as well as
balance claims. We shall release the securities,
to which we are entitled, provided their value
exceeds the claims being secured, insofar as



they have not yet been paid, by more than
20%.

7.2 The customer is entitled to sell the item
delivered, which is subject to retention of title
(item subject to retention of title), to third
parties in an orderly business transaction
provided there is no current prohibition in this
legal relationship with regard to the claim for
the purchase price. The customer shall already
assign to us the claims, resulting from the resale
or another legal basis, with regard to the item
subject to retention of title as a precautionary
measure. We accept this assignment of claims.
However, the customer is authorised, on a
revocable basis, to collect the assigned claim in
his own name. The authorisation to collect the
claim can only be revoked if the customer has
not properly met his payment obligations.

We can require the customer to inform us of
the assigned claims and the debtors, and to
provide all the information required to collect
the claims and especially to give us the associa-
ted documents and to inform the debtors of the
assignment of claim.

7.3 The processing or reworking of the item
subject to retention of title is always carried out
for us by the customer. If the item subject to
retention of title is combined with other items,
which do not belong to us, then we acquire
ownership of the new item in the proportion

of the value of the item subject to retention of
title to the other processed items at the time of
processing.

7.4 The customer shall treat the item subject
to retention of title with care during the period
of the retention of title, and shall insure it ade-
quately against theft, breakage, fire, water and
other damage and shall maintain the insurance
in place.

On request, the customer shall provide the
necessary proof. If the customer fails to meet
his obligation to insure the item subject to
retention of title, we are entitled to take out the
necessary insurance at the customer’s cost.

7.5 In the case of any access by third parties to
the item subject to retention of title, especial-
ly in the case of seizure, the customer shall
state our ownership of the item and inform us
immediately of the event. In the case of the
customer being in breach of contract, especially
in the case of default in payment or a breach of
the obligation under 7.4, we are entitled to re-
pudiate the contract and can demand that the
item subject to retention of title is surrendered.
The customer is obliged to surrender the item
and is not entitled to claim rights of lien with
regard to the item subject to retention of title.
In order to enforce the demand for the item to
be surrendered, the customer is also obliged to
grant us and our employee or authorised agent
the necessary access to his business premises or
other places where the item subject to retention
of title is located. The customer is also obliged
to provide the necessary information in this
respect.

8. Liability

8.1 We are liable for damage due to breaches
of duty committed by us, our legal representa-
tives or agents with intent or gross negligence
in accordance with the statutory regulations.
Furthermore, we are only liable under the
Product Liability Law on the grounds of causing
death or personal injury or on the grounds of
the negligent breach of fundamental contrac-

tual obligations. However, claims for damages
due to a breach of these fundamental contrac-
tual obligations are limited to the foreseeable
damage typical of a contract.

8.2 However, liability for damage caused by
the delivered item to the customer’s assets, for
example damage to other items, is completely
excluded. This does not apply insofar as there
is intent or gross negligence or if liability is
incurred on the grounds of causing death or
personal injury.

8.3 The regulations under No. 8.1 and 8.2
above extend to damages in addition to perfor-
mance and damages instead of performance,
irrespective of the legal basis, especially due

to defects, the breach of duties resulting from
the relationship under the law of obligations or
resulting from unlawful acts. This also applies
to the claim for the reimbursement of wasted
expenditure.

8.4 Liability for late delivery is in compli-

ance with No. 3.4, liability in the case of the
impossibility of delivery is in compliance with
the statutory regulations with the following
restriction. The customer’s claim for damages
in addition to or instead of performance and
for the reimbursement of wasted expenditure
is limited to 10% of the value of the part of
the delivery concerned which cannot be used
because of the impossibility of delivery.
Further claims by the customer on the grounds
of the impossibility of delivery are excluded.
However, this limitation does not apply if
liability is incurred in the case of intent, gross
negligence or on the grounds of causing death
or personal injury or in the case of a breach of
a fundamental contractual obligation. This does
not affect the customer’s right to repudiate the
contract.

8.5 All of the customer's claims for damages,
irrespective of the legal basis, are subject to a
period of limitation of one year from delivery
of the item. However, notwithstanding this,
the statutory periods of limitation apply. In the
case of wilful or grossly negligent breaches of
obligations, death or personal injury, claims
under the Product Liability Law, the breach of
a fundamental contractual obligation or if it is
claimed that a defect has been maliciously con-
cealed or that we have provided a guarantee of
characteristics.

9. Final Provisions

9.1 All changes, additions or additional ag-
reements relating to these terms require the
written form. This also applies to the waiver of
the requirement for the written form.

9.2 If provisions in these General Terms of Sale
are or become invalid or unenforceable, this
does not affect the validity of the other provi-
sions. The law shall then take the place of the
invalid provisions. If the law does not contain
any provision, the invalid or unenforceable
part shall be replaced by a provision which is as
economically close as possible to the invalid or
unenforceable provision. The same applies in
the case of omissions from these general terms
and conditions.

9.3 All legal relationships resulting from busi-
ness transactions with the customer are subject
to German Law. The application of the UN law
on the sale of goods (Vienna Convention) is
excluded.

9.4 The place of performance is Maulburg. Ju-
risdiction for all legal disputes resulting from the
business relationship is in accordance with our
registered office. However, at our discretion, we
can also lodge claims with the court which has
jurisdiction for the customer's registered office.



